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FOR THE EASTERN DISTRICT OF PENNSYLVANIA Witness Page
JERRY RAY CORLISS, NO. 5:08~CV-5624 RUDOLF E. HOOGENBOOM
Plaintiff By Mr. Magee 3
vSs.
DALE STOKES AND THE CITY OF
ALLENTOWN,
Defendan
DEPOSITION OF RUDOLE E. HOOGENBOOM
INDEX TO EXHIBITS
Taken in the law offices of Worth
Magee & Fisher, 2610 Walbert Avenue, Allentown, w Qw -P—é—g-‘-i
pennsylvania, on Wednesday, March 25, 2009, Hoogenboom 1 Police report 23
commencing at 11:50 a.m., before Mandy L. Betz,
Registered Professional Reporter.
APPEARANCES:
WORTH, MAGEE & FISHER
By: ROBERT J. MAGEE, ESQ.
2610 Walbert Avenue
Allentown, Pennsylvania 18104
~- For the Plaintiff
LAVERY, FAHERTY, YOUNG & PATTERSON
By: ROBERT G. HANNA, JR., ESQ.
225 Market Street - Suite 304
Harrisburg, Pennsylvania 17108
-~ For the Defendants
ALSO PRESENT: Jerry Ray Corliss
Dale K. Stokes
BETZ REPORTING
P.0O. Box 761
Emmaus, Pennsylvania 18049
(610) 966~7881
3 4

(Hoogenboom Exhibit Number 1 was
marked for identification.)

(It is stipulated by and between
counsel for the respective parties that the reading,
signing and sealing of the deposition is waived, and
that all objections except as to the form of the
question are reserved until the time of trial.)
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RUDOLF E. HOOGENBQOM, having been

duly sworn, was examined and testified as follows:

* ok k
EXAMINATION
BY MR. MAGEE:
Q. Would you tell us your name, please?
A. Police Officer Rudolf Hoogenboom,

R-U-D~0~L-F, H~0-0-G~E-N-B~0-0~M, shield pumber 113,

Allentown Police Department.

Q. Let me guess. You've testified before?
A. Yes. I worked in New ,York City.

Q. I'm sorry?

A. I worked in New York City. I was going

to give my old shield number.

Q. I saw you hesitate and was wondering.
A. Yes.
Q. Sir, my name is Bob Magee. I'm a lawyer

w N o W N~

[ T S G G R T i T
Eg gg 23 Rg Ei O O M N U W N s O O

here in Allentown. I'm representing Jerry Ray
Corliss who has brought a claim against the City of
Allentown and Officer Stokes regarding an inc;dent
which took place at the Home Depot on October 6th,
2008. My information is that you were one of the

officers who eventually responded to the site --

A. Yes.
Q. -- and have some knowledge of what took
place. And it's for that reason that I've asked you

to come here~today so I can ask you some guestions.
I know you've testified before, but have you
testified in a civil deposition before?
A. Yes. Well, I wouldn't say a deposition,
but I've testified in civil trials before.
Q. Okay. Depositions are a little bit
different than trials, so let me go over some ground
rules that might help facilitate this proceeding. I
don't expect we're going to be here that long, but,
of course, I told Officer Stokes that and we were
here for two hours.

This is a guestion and answer
format. I get to ask questions and you get to give
me answers. The court reporter seated to your right

is taking down everyching'that is said

stenographically. So it's important that you wait
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1 until I finish my question before you begin to 1 Q. Okay. Again, I don't think we're going
2 answer it, because if we get two people talking at 2 to be here that long, but if you want to take a
3 the same time, it might create a problem. 3 break for whatever reason, just let us know and
4 You also have to verbalize all of 4 we'll be happy to accommodate that.
5 your answers because she has to take it down. And 5 You're a member of the Allentown
6 if you do things like um-hum or huh-uh, that makes 6 Police Department?
7 it difficult for her to transcribe that and it might 7 A. Yes, I am.
8 come back confused. So try to verbalize those 8 0. How long have you been a member of the
9 answers and stay away from things such as uh-huh or 9 Allentown Police Department?
10 huh-uh. 10 a. Since December of 2007.
11 It's my job to ask guestions that 1 Q. Okay. And would you just highlight for
12  you understand. If you don't understand or don't 12 me your educational background?
13 hear my question, please let me know that and I will |13 A, Well, I graduated Martin Van Buren High
14 repeat or rephrase the gquestion and make sure you 14  school in New York.
15 understand what I'm trying to get at by virtue of 15 0. What year?
16 _'a'skihg that guestion. Fair enough? »16 A. 1979. I went f.o Five Towns College in
17 &. Sure. Yes. 17 tLong Island, two year associate's degree in applied
18 Q. Saying that I don't know or I don't 18 science. I worked in the New York City Police
19 recall is a perfectly acceptable answer if that's, 19 Dpepartment for 20 years, graduated from the New York
20 in fact, the case. You're not allowed to speculate 20 city Police Academy, and I worked in south Bronx,
21 or to guess, but you are allowed to estimate. If 21 Washington Heights area.
22 you are giving us an estimate, please make sure that 22 0. For 20 years?
23 you tell us that this is an estimate and not an 23 A, Eight years as a police officer, 12
24 exact science. Fair enough? 24 years as a sergeant.
25 A, Fair enough. 25 oq. How long have you been with the

7 8

1 Allentown Police Department? 1 firearm, but you have to have a carry permit and,
2 A. ' A little over a year. About a year and 2 you know -- and along with that permit, it can't be
3 three months. 3 displayed. It can't be displayed on your person.
4 Q. I'm sorry. You're right. I take it you 4 Q. Good enough. From the time you became
5 weren't required to receive any additional training 5 an Allentown police officer up until October 6th of
6 to become a member of the Allentown Police 6 2008, did you receive any training on the legality
7 Department, at least any -- 7 or illegality of openly carrying a firearm in the
8 A. Basically refresher training, you know. 8 <city of Allentown?
9 Updates, you know, becoming familiar with 9 ~a. I don't recall.
10 pennsylvania law. 10 o. Do you recall -- this might be a
1 Q. Got it. 11 difficult guestion and if you can't answer it,
12 A, And, you know, physical -~ physical 12 +that's fine. But do you recall when you first
13 tactical training, things of that nature. 13 became aware that it was legal to openly carry a
14 0. ) You're a police officer as opposed to a 14 firearm in the Commonwealth of Pennsylvania or the
15 corporal, a sergeant, a lieutenant? 15 city of Allentown? Let's limit it to the City of
16 Aa. Yeah, patrolman. 16 allentown.
17 Q. patrolman, okay. In New York City is it 17 A. I have heard of a new law coming out
18 1legal to -- at least when you were last there and 18 that was being pretty much challenged, but I wasn't
19 familiar with the laws, was it legal to openly carry - | 19 100 percent versed on it.
20 a firearm?. 20 o. Could you repeat that?
21 a. No. 21 1. I became -~ I became familiar through
22 Q. Was that a state law or New York City 22 the media and, you know, sources outside of the
23 1law that made that illegal? 23 Allentown Police Department that -- about a new law
24 A, I'm not 100 percent versed on it, but I 24 coming out involving, you know, firearms.
25 think it's more or less state. You can carry a 25 o. That what was going to do what? What
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1 was your understanding of the new law? 1 is divided into patrol sectors?
2 A. T think it was basically saying that, 2 a. Districts, vyes.
3 1like, in the City of Allentown, that you couldn't 3 0. Districts, okay. Fair enough.
4 carry a firearm; that you couldn't carry a firearm 4 What shift were you working that
5 without a permit, something to that nature. 5 day?
6 Q. ' But did you ever receive any formal 6 ~Aa. I believe it was a middle shift, which,
7 training on that particular issue? 7 depending on the car, it was either a 1415 start,
8 A. We've received formal training, but I -- 8 which is 2:15 p.m., or a 1445 start, which is 2:45
9 we've received some training, but I don't recall 9 p.m.
10 whether I had gotten any prior to the incident. 10 o. Got it. But anyway, you're on duty at
11 0. Did you have -- have you already 11 3:30 on that day?
12 received your mandatory Act 180 training for 200972 12 A. Yes,
13 A. That's the updates? 13 Q. And were you assigned to a particular
14 0. Yes, sir. 14 district that day?
15 A. Yes. ‘ 15 &A. I was on the south side. I don'‘t recall
16 Q. . You got that in January? 16 the car number, but it was probably -- it was either
17 ~A. I believe January oxr eérly ‘February. 17 301 or 302.
18 0. Fair enough. How about for 2008, do you 18 0. Okay. Are you usually assigned to the
19 remember when you got those mandatory training or 189 south side or does that change from day to day or
20 legal updates? 20 week to week?
21 Aa. I believe we got them -- I don't 21 A. No. I'm a floater. I kind of, like, go
22 remember exactly when I got them. 22 where they ~-- where I'm needed because I don't have
23 Q. You were working October 6th of 20087 23 a permanent car yet.
24 A. Yes. 24 0. Okay. But on this particular day you
25 Q. As I understand, the City of Allentown 25 just happened to be assigned to south side?

1 12
1 A. South side, yes. 1 at that time?
2 Q. Were you by yourself? 2 A. I believe there were other cars, but
3 A Yes. 3 they had -- but they may have been assigned to other
4 Q. And somewhere around 3:30 you were on 4  duties.
5 routine patrol in the south side? 5 0. Okay.
6 Aa. Yes. 6 A. So I was -~ I was the available car and
7 0. Okay. &nd you got a call of something 7 so I responded.
8 going on at the Home Depot? 8 0. And you let the comm. center know that,
9 A. Yes. 9 you know, I'm on it?
10 Q. Tell me about that. 10 Aa. Yes.
11 A. I received —-- Officer Stokes came over 11 Q. Or you gave them some Secret nunbered
12  the air. He stated that he was at the Home Depot on |12 code indicating you would be the one responding?
13 South Glenwood Street and he had a male stopped with |13 A. I responded that I was going over there.
14 a 49, which is a firearm. And I knew nothing more 14 Q. And you did go over there?
15 other than that. You know, I responded to the 15 A. Yes.
16  location. 16 Q. Lights and siren?
17 0. Do you recall if Officer Stokes' 17 &. Yes. I do believe I went over there
18 transmission was a reguest for backup or just a 18 because -~ because of the nature of the call, I had
19 general informational, here's where I am, here's 19 no idea what I was going to, so I expedited my
20 what's going on? 20 arrival over there.
21 A. It was a request for another car to 21 0. And when you expedite your arrival, how
22 respond over there. 22 do you do that?
23 0. And without giving away too many secrets 23 A. Well, I turn my lights on and I don'‘t
24 about how the Allentown Police Department works, 24 recall -- I mean, the traffic was moving pretty good
25 were you the only patrol car assigned to south side 25 that day, so -~ ’
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1 0. Do you recall where you were when you 1 calls where you actually saw an individual with a
2 got the call? 2 firearm that you had to disarm?
3 Aa. I was by -- I believe I was somewhere 3 a. No.
4 near the Wawa, which is Lehigh Street, maybe about 4 0. So you get to the Home Depot. And do
5 half a mile away. 5 you know where within the store this activity was
6 0. Okay. 1Is this the first time you recall 6 going on?
7 getting a call of a man with a gun while working for 7 B. It was in the tool section.
8 the City of Allentown? 8 Q. How did you know that?
9 a. No. I've had -~ I mean, I've heard g9 na. I didn't. Well, actually, no. He
10  other calls. 10 did -- when I arrived at the location, he mentioned
11 Q. Have you responded to other calls? 11  on the radio that it was -- that he was in the tool
12 1. Yes. 12  section.
13 Q. and have you -- when you arrived on the 13 o. ~ pid you know where the tool section was?
14 scene to the location, was the individual -- were 14 A, Yes, because I've been to the store
15 you able to see an individual who was in possession 15 Dbefore.
16  of a gun? 16 0. Officially and unofficially or --
17 A. Oon prior instances? 17 A. Both.
18 Q. On prior instances, yes. 18 0. What did you do when you arrived?
19 =&. No, not ~- not in the City of Allentown. 19 A. I responded to the tool section.
20 1 haven't -- you know, I haven't responded on any 20 o. Tell me what you saw.
21 calls yet where —-- you know, where I showed up on 21 A. Officer Stokes had Mr. Corliss —-- he was
22 the scene and somebody had already been disarmed or 22 basically in the tool section. Mr. Stokes was
23 anything of that nature. 23 standing there with his -- he had a holster on his
24 Q. And certainly, no, you didn't -- within 24 side. His holster was empty.
25 the City of Allentown you haven't responded to any 25 Q. Mr. Corliss?
15 16
1 A. Mr. Corliss. 1 conversation.
2 0. Had the empty holster? 2 A. All I know is that Officer Stokes was
3 A. He had the empty holster. And Officer 3  jotting down -- he had, I guess, pieces of
4 Stokes was there. And there was a firearm on the 4 identification. He was jotting down information in
5 shelf behind Officer Stokes. 5 his -~ on a note pad. That's about it.
6 0. Were they facing each other? 6 0. Did you participate in any discussions
7 Aa. Officer Stokes was facing Mr. Corliss. 7 with Mr. Corliss or Officer Stokes during this
8 Q. And was -~ where were Mr. Corliss's 8 incident?
9 hands and arms? 9 a. Yes. Mr. Stokes -~ Mr. Corliss asked me
10 a. I don't recall. 10 for my shield number.
11 0. Were they up in the air? 11 0. You gave it to him?
12 A, No. No. He was -- his hands were to 12 A. I gave him my shield number.
13 the side. He was in a relaxed position. 13 0. The Allentown or the New York City
14 Q. Okay. And how far apart were they, 14 shield number?
15  could you tell? 15 a. The Allentown.
16 A. Two feet; two, three feet. 16 0. All right. Go ahead.
17 0©. How close -- I assume you went up to 17 A, He asked for my shield number. I gave
18 this Officer Stokes and Mr. Corliss? 18 him my shield number. And he told me something
19 A. Yes. 19 about his rights to carry a firearm. And he pulled
20 q. And how close did you get to them? 20 a pamphlet out of his pocket and asked me if I would
21 a. About the same distance that they were. 21 1like to take a look at it.
22 Q. All right. And they were having a 22 0. And how did you respond?
23 conversation of some sort? 23 A. I declined because, you know, I didn't
24 &, Yes. 24 want to -- I didn't really feel that it was ~-- at
25 0. Tell me what you remember about the 25 that point, that it was necessary for me to take a
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